Case 3:14-cr-00196-CRB Document 822-2 Filed 06/15/15 Page 1 of 19 


Exhibit 2 


Case 3:14-cr-00196-CRB Document 822-2 Filed 06/15/15 Page 2 of 19 


MORRISON I FOERSTER 


425 MARKET STREET 
SAN FRANCISCO 
CALIFORNIA 94105-2482 

THLRPnONIi: 415.268.7000 
FACSIMILE: 415.268.7522 

WWW.MOl'O.COM 


MORRISON & FOERSTER I.J.P 


NEW YORK, SAN FRANCISCO, 
LOS A N G FILES, PALO ALTO, 



WASHINGTON, D.C. 

TOKYO, LONDON, BERLIN, BRUSSEL 
BEIJING, SHANGHAI, HONG KONG, 
SINGAPORE 


May 28, 2015 


Writer’s Direct Contact 
+1 (415)268.7189 
JBrosnahan@mofo.com 


By E-mail 
Susan Badger 

Assistant United States Attorney 
450 Golden Gate Avenue, Box 36055 
San Francisco, California 94102 

Re: United States v. Chow, et al. ,3:1 4-CR-00 1 96-CRB 


Dear Susan: 

We write to request that the government produce the following materials in accordance with 
its ongoing discovery obligations under Federal Rules of Criminal Procedure 16 and 26.2 and 
Brady v. Maryland, 373 U.S. 83 (1963), and Giglio v. United States, 405 U.S. 150 (1972), 
along with the guidelines set forth in the U.S. Attorneys’ Manual, Chapter 9-5.000 et seq. 

1) As first requested on April 10, 2014, and again requested on August 29, 2014, any 
document or materials referring to or information concerning any monies or value of 
any kind spent or given by undercover agents, confidential sources, or any 
government source directly to Mr. Jackson or to pay for goods or services for or on 
behalf of Mr. Jackson, whether in the form of gifts, donations, services, 
reimbursement, including but not limited to consulting fees, complementary meals or 
services, and reimbursement for expenses. In response to our August 29, 2014 
request, Mr. Hasib replied on September 25, 2014 that it was the government’s 
intention to produce “information about expenditures on meals, etc.” 

a. We ask again because many of these documents have not been produced. For 
example, documents referring to monies paid by UCE-4599 for the benefit of 
Mr, Jackson and others in the form of complementary meals and drinks, 
including credit card receipts or reimbursement requests. Similarly, the 
government has not produced relevant documents concerning CHS#1 1, 
including his receipts from relevant expenses, including meals and hotels, or 
reimbursement requests. These include, for example, events concerning the 
following: 


sf-3538851 
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i. September 21, 201 1, at Alexander’s Steakhouse 

ii. October 1 1 , 201 1 , Umbria Restaurant 

iii. December 10-12, 201 1, various locations in Phoenix, Arizona, 
including but not limited to the Sheraton Hotel, Chelsie’s Kitchen, and 
University of Phoenix Stadium. 

iv. April 5, 2012, Piperade Restaurant 

v. May 30, 2012, location unknown 

vi. May 3 1 , 20 1 2 location unknown 

vii. June 27, 2012, Alexander’s Steakhouse 

viii. August 29, 2012 Stanford Park Hotel 

ix. August 29, 2012, Bistro Lounge 

x. September 4, 2012, The View Lounge 

2) This confirms that we again asked for the true identities and dates of birth of all 
undercover agents and confidential sources utilized in the investigation against Mr. 
Jackson. We offered to maintain this information “Attorneys Eyes Only.” This 
information was first requested on April 10, 201 1. On October 10, 2010, Judge 
Breyer indicated that ordering release of this information was premature pending the 
resolution of the motions to dismiss that were heard on November 12, 2014. (See 
Mot. Compel Hr’g Tr. 34:01 Oct. 10, 2014.) Last week, your colleague Wil Frentzen 
declined to provide the information. Please advise if your office changes its position. 
If not, we will file an appropriate motion. 

3) All Giglio and Henthorn materials relating to all undercover agents and confidential 
sources utilized in the investigation against Mr. Jackson. 

a. This request includes, but is not limited to materials relating to UCE-4599, 
UCE-4773, UCE-4180, and CHS#1 1. 

b. This request includes, but is not limited to: 

i. Copies of any criminal histories of undercover agents and confidential 
sources. 


sf-3538851 


Case 3:14-cr-00196-CRB Document 822-2 Filed 06/15/15 Page 4 of 19 
MORRISON FOERSTER 


Susan Badger 
May 28, 2015 
Page Three 


ii. All information, documents, recordings or other materials regarding 
any criminal, illegal, wrongful or dishonest conduct, or any lack of 
compliance by the undercover agents and confidential sources utilized 
in the investigation of Mr. Jackson 

iii. Promises or consideration given to CHS#1 1 and other confidential 
sources in connection with this investigation. 

iv. Any promises or consideration provided to CHS#1 1 in any prior 
investigation or action. 

v. All information, documents, recordings, or other materials regarding 
the FBI program review of UCE-4773 related to his involvement in 
any undercover operation in which Mr. Jackson was a target. Judge 
Breyer indicated that at least some of these materials may fall under 
Brady, Giglio and Hentharn, but withheld issuing a final order 
pending resolution to the government’s internal investigation into 
UCE-4773. (See Hr’g Tr. 24:17-26:9). 

c. As first requested on April 10, 2014, any and all “FBI-302” reports prepared 
by agents in connection with the investigation or Mr. Jackson, including but 
not limited to reports prepared by UCE-4599, UCE-4773, UCE-41 80, and any 
reports or summaries prepared by or with the assistance of confidential 
sources. We ask again because not all the 302s have been produced. The 
Government’s Opposition to Mr. Jackson’s Motion to Suppress the Wiretap 
Evidence suggests that at least some reports remain outstanding. (See Opp. at 
1 5 n.4 (indicating the government was unable to confirm that Government 
Exhibits 5 and 6 were previously produced to defendants).) 


Please produce the requested information by June 4, 2015. We are available on June 2 or 3 if 
you would like to discuss these matters. 



cc: AUSA Wil Frentzen 

AUSA Waqar Hasib 
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June 4, 2015 


Writer’s Direct Contact 
+ 1 (415)268.6669 
CMagana@mofo.com 


By E-mail 
Susan Badger 

Assistant United States Attorney 
450 Golden Gate Avenue, Box 36055 
San Francisco, California 94102 

Re: Aerial Surveillance; United States v. Chow, et al., 3:14-CR-00196-CRB 


Dear Susan: 

We write to request that the government produce the following materials in accordance with 
its ongoing discovery obligations under Federal Rules of Criminal Procedure 16 and 26.2 and 
Brady v. Maryland , 373 U.S. 83 (1963), and Giglio v. United States, 405 U.S. 150 (1972), 
along with the guidelines set forth in the U.S. Attorneys’ Manual, Chapter 9-5.000 et seq. 

Our review of the materials produced by the government to date indicates that the 
government utilized aerial surveillance in the course of the investigation leading to the 
present indictment. Flowever, the manner in which the materials were produced makes it 
impossible to determine whether all instances of aerial surveillance were produced. 

In some instances, use of aerial footage is referenced in FBI-302 reports, but we have been 
unable to locate the corresponding video or photographic evidence. For example, an FBI-302 
dated March 24, 2014 (US-609704) references the use of aerial surveillance in tracking one 
of the defendants. The video or photographic evidence corresponding to this event does not 
appear to be in the produced discovery. In other instances, there appears to be aerial 
surveillance without a corresponding FBI-302 report. 

We ask that the government produce all aerial surveillance footage, whether video, 
photographic, or some other medium, as it pertains to all defendants in this case, including 
those in both “Trial Group One” and “Trial Group Two.” Further, we request that this 
information be produced in a manner in which the events and defendants the aerial 
surveillance corresponds to can be readily determined. 
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Please produce the requested information by June 1 1, 2015. We are available to meet and 
confer if you would like to discuss these matters. 


Sincerely, 



W. Magana 


cc: AUSA Wil Frentzen 

AUSA Waqar Hasib 
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MORRISON FOERSTER 
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TELlil’l ION Is: 415.268.7000 
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June 4, 2015 


Writer’s Direct Contact 
+ 1 (415)268.7189 
J Brosnahan@inofo.com 


By E-mail 
Susan Badger 

Assistant United States Attorney 
450 Golden Gate Avenue, Box 36055 
San Francisco, California 94102 

Re: United States v. Chow, et al., 3:14-CR-00196-CRB 

Dear Susan: 

We write to request that the government produce the copies of the transcript of all 
proceedings before the United States Grand Jury that returned the Indictment in this matter. 
This request is made pursuant to Federal Rules of Criminal Procedure 6(e), Brady v. 
Maryland, 373 U.S. 83 (1963), Giglio v. United States, 405 U.S. 150 (1972), and the Jencks 
Act (18 U.S.C. § 3500), along with the guidelines set forth in the U.S. Attorneys’ Manual, 
Chapter 9-5.000 et seq. 

Given the short time until trial in this matter and the voluminous amount of documents 
provided by the government, disclosure of the grand jury transcripts is essential to enable 
counsel for Keith Jackson to understand the information presented to the Grand Jury and on 
which the Grand Jury made a decision to indict Mr. Jackson in this case. Further, there is a 
particularized need for these materials prior to the start of trial. These materials are relevant 
to Mr. Jackson’s pending Franks motion, an anticipated outrageous government conduct 
motion, any affirmative defenses, as well as to prepare for cross examination of the 
government agents and witnesses who will testify at trial. As to witnesses not testifying at 
trial, to limit defendant’s access to sworn testimony on which this indictment was based to 
just those who testify at trial may well prohibit Mr. Jackson’s right to effective assistance of 
counsel as it would impair defendant’s ability to plan trial strategy, which may implicate Mr. 
Jackson’s right to be tried fairly, impartially, and consistent with fundamental notions of due 
process of law. 


Ill 


III 
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Please produce the requested information by June 1 1 , 201 5. We are available if you would 
like to discuss these matters. 



James J. Brosnahan 

cc: AUSA Wil Frentzen 

AUSA Waqar Hasib 
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United States Attorney 
Northern District of California 


1 1"’ Floor, Federal Building (415)436-7200 

450 Golden Gale Ave., Box 36055 FAX: (415) 436-7234 

San Francisco, CA 94102-3495 


June 5,2015 


James J. Brosnahan 
Attorney at Law 
Morrison & Foerster 
425 Market Street 

San Francisco, CA 94105-2482 Via e-mail and mail 

re: United States v. Chow, etal. 

CRM 0196 CRB 

Dear Mr. Brosnahan: 

We are writing in response to your letter dated May 28, 2015. 

We anticipate producing information relating to monies and items of value paid by 
government agents and the CHS for the benefit of Keith Jackson by the close of business on June 
12, 2015, if not before. 

Regarding disclosure of information pertaining to the true identities of undercover agents 
utilized in the investigation of Mr. Jackson, we continue to decline to provide that information. 

As we have stated previously, we will disclose all information about government 
witnesses pursuant to our obligations under Giglio and Henthorn. As to the matter involving the 
internal investigation regarding UCE 4773, the Court has not ordered the government to produce 
information to the defense. In regards to the individual identified as CHS 1 1, we currently do 
not intend to call him as a witness during the government’s case-in-chief. 

Finally, as to FD-302 reports prepared by agents in connection with the investigation of 
Mr. Jackson, we are working diligently to ensure that all relevant 302s are produced in a timely 
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fashion and will continue to do so. 


Very truly yours, 
MELINDA HAAG 



l. BADGEI 
.LIAM FRENTZEN 
S. WAQAR HASIB 
Assistant United States Attorneys 


cc: S, Raj Chatteijee (via e-mail) 
Christopher Magana (via e-mail) 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 
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Badger, Susan (USACAN) <Susan.Badger@usdoj.gov> 

Friday, June 12, 2015 1:30 PM 

Brosnahan, James J.; Chatterjee, Somnath Raj; Magana, Christopher Wesley 
Frentzen, William (USACAN); Hasib, Waqar (USACAN) 

RESPONSE TO LETTERS DATED JUNE 4, 2015 
20150612 Letter to Brosnahan & Magana.docx.pdf 


Counsel, 

Please find correspondence attached. Hard copy to follow in the mail. 

We have an outstanding matter pertaining to aerial surveillance evidence which we are 
researching. 

Regards, 


Susan E. Badger 

Assistant United States Attorney 

U.S. Attorney's Office 

450 Golden Gate Avenue, 11th Floor 

San Francisco, CA 94102 

Telephone: (415)436-7199 

Fax: (415)436-7234 

E-mail: Susa n.BadgerP usdoj.gov 


l 
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United States A ttorney 
Northern District of California 


II th Floor, Federal Building (415)436-7200 

450 Golden Gate Ave., Box 36055 FAX: (415) 436-7234 

San Francisco, CA 94102-3495 


June 12, 2015 


James J. Brosnahan 
Attorney at Law 
Morrison & Foerster 
425 Market Street 

San Francisco, CA 94105-2482 Via e-mail and mail 

Christopher Magana 
Attorney at Law 
Morrison & Foerster 
425 Market Street 

San Francisco, CA 94105-2482 Via e-mail and mail 


re: United States v. Chow, el al. 
CR 14 0196 CRB 


Dear Counsel : 

We are writing in response to your letters dated June 4, 2015. 

Expert Witness Notifications 

The government will comply with its obligations pursuant to Rule 16(a)(1)(G) and will 
promptly provide to the defendants the items required under that rule. At the present time we are 
in the process of identifying witnesses who may fall within the scope of Rules 702, 703, or 705. 
As soon as we complete that process, we will prepare and/or collect the Rule 16(a)(1)(G) 
materials and will produce them. 
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Request for Reciprocal Disclosure Pursuant to Rule 16(b)(1)(C) 

Pursuant to the provisions of Rule 16(b)(1)(C), the government requests that the 
defendant comply with his obligations to provide a written summary of any testimony that the 
defendant intends to use under rules 702, 703, or 705 of the Federal Rules of Evidence as 
evidence at trial. Rule 16(b)(1)(C) requires that the summary describe the witness’s opinions, 
the bases and reasons for those opinions, and the witness’s qualifications. The government 
requests that the defendant provide expert witness notice and disclosures no later than July 3, 
2015 so that any objection or issues may be addressed in motions in advance of the pre-trial 
conference. 

Transcripts of Witness Testimony Before the Grand Jury 

The witnesses, including agent witnesses, who testified before the grand jury that 
returned the indictments in this case are potential witnesses at the upcoming trial, and the 
government will produce the transcripts of such testimony pursuant to its obligations under the 
Jencks Act. We are open to producing the transcripts earlier than the date required under the 
Jencks Act, and to producing them prior to making the final decision as to whether the witness 
will testify at trial. In connection with that, we are seeking a commitment from the defendant 
that he will engage in reciprocal production of witness statements. We request that the defendant 
provide production of witness statements under Rule 26.2 of the Federal Rules of Criminal 
Procedure no later than July 21, 2015. 

We are available to discuss further. 


Very truly yours, 
MELINDA HAAG 



WILLIAM FRENTZEN 
S. WAQAR 1 1 AS IB 
Assistant United States Attorneys 


cc: S. Raj Chatterjee (via e-mail) 
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From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Badger, Susan (USACAN) <Susan.Badger@usdoj.gov> 

Friday, June 12, 2015 2:52 PM 

Brosnahan, James J.; Chatterjee, Somnath Raj; Magana, Christopher Wesley 
Frentzen, William (USACAN); Hasib, Waqar (USACAN) 

INFORMATION REGARDING EXPENDITURES 
EExpenses 302.pdf 


Counsel, 


Please find attached a FD-302 regarding payments made during the course of the investigation 
of Leland Yee, Keith Jackson, Brandon Jackson, and Marlon Sullivan. This includes monies paid 
to / for the benefit of Keith Jackson. We will be producing this 302 to all counsel in discovery 
next week. 

Regards, 

Susan E. Badger 

Assistant United States Attorney 

U.S. Attorney's Office 

450 Golden Gate Avenue, 11th Floor 

San Francisco, CA 94102 

Telephone: (415) 436-7199 

Fax: (415)436-7234 

E-mail: Susan. Badgerpusdoi.gov 


l 
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FD-302 (Rev. 5-8-10) 


- 1 of 3 - 

FEDERAL BUREAU OF INVESTIGATION 


Official Record 


| $|? , 


Date of entry 06/12/2015 


Federal Bureau of Invesigation Special Agents (SAs) Tseng Chow, Jennifer 
A. Garlie, and Emmanuel Pascua reviewed documents, to include receipts and 
undercover agent records, to determine payments made by the FBI in 
connection with the investigation of Leland Yee, Keith Jackson, Brandon 
Jackson, Marlon Sullivan, et al; 

SA Garlie compiled the payments related to UCE-4773, UCE-4180 and CHS 
11. SAs Chow and Pascua compiled the payments related to UCE-4599. 

SAs Chow, Garlie, and Pascua broke the payments down into the following 
categories : 

1) Funds for UCE-4599 's purchase of weapons, ammunition, etc from 
Keith Jackson, Brandon Jackson, and/or Marlon Sullivan; 

2) Bribe payments to Leland Yee and Keith Jackson; 

2) Consulting fees to Keith Jackson; 

3) Entertainment expenses (meals, drinks, parking for subjects, trip 
to Arizona for Keith Jackson, etc.) 

The following are approximate values : 

UCE-4773 


Bribe payments to Leland Yee and Keith Jackson $15,500 

Consulting fees to Keith Jackson $20,000 

Entertainment expenses $2,778 

TOTAL $38,278 


Investigation on 06/12/2015 at San Francisco, California, 
File# 281E-SF- 145007, 194A-SF-143247-302 
f, y Tseng H. Chow 


United States (In Person) 

Date drafted 06/12/2015 


This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; it and its contents are not 
to be distributed outside your agency. 
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FD-302a (Rev. 05-08-10) 

2S1E-SF- 145007 

Expenses/Bribes/Ingratiation payments made 

Continuation of FD-302 of during investigation ,On 06/12/2015 >Page 2 of 3 


i 

UCE-4180 ; 


Bribe payments to Leland Yee and Keith Jackson 

$25,500 

Consulting fees to Keith Jackson 

$17,000 

Entertainment expenses 

$2, 191 

TOTAL 

$44, 691 

UCE-4599 


Bribe payments to Leland Yee and Keith Jackson 

$28, 600 

Consulting fees to Keith Jackson 

$23, 000 

Entertainment expenses 

$7, 974 

Money for: weapons, ammunition, fake credit cards, etc. 

$27, 050 

TOTAL 

$86, 624 

CHS 11 : 


Confidential Human Source (CHS) 11' s entertainment expenses include 
expenses in connection with the investigation of multiple targets in 
addition to Leland Yee, Keith Jackson, Brandon Jackson, and Marlon 
Sullivan. ; 

Consulting fees to Keith Jackson (including rent subsidy 
office) 

for Sacramento 

$5, 690 

Entertainment expenses 

$7,709 

TOTAL ‘ 

$13, 399 


The total expenses for the investigation of the case CR-14-0196CRB, is 
approximately $1,088,736. The money seized and generated from the 
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FD-302a (Rev. 05-08-10) 

281E-SF- 145007 

Expenses/Bribes/Ingratiation payments made 
Continuation of FD-302 of during investigation , On 06/12/2015 _ Page 


investigation is approximately $1,072,666. 


3 of 3 
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Sent: 

To: 

Cc: 


Subject: 


From: 


Magana, Christopher Wesley 
Friday, June 12, 2015 5:17 PM 

'Badger, Susan (USACAN)'; Brosnahan, James J.; Chatterjee, Somnath Raj 
'Frentzen, William (USACAN)'; 'Hasib, Waqar (USACAN)' 

RE: INFORMATION REGARDING EXPENDITURES 


Susan, 


Thank you for responding and producing what purports to represent the aggregated totals of payments made by UCEs- 
4599, -4180, -4773, and CHS#11 to Leland Yee, Keith Jackson, Brandon Jackson, and Marlon Sullivan. Flowever, this is 
not responsive to our May 28, 2015 request for: 

[A] ny document or materials referring to or information concerning any monies or value of any kind spent or 
given by undercover agents, confidential sources, or any government source directly to Mr. Jackson or to pay for 
goods or services on behalf of Mr. Jackson, whether in the form of gifts, donations, services, reimbursement, 
including but not limited to consulting fees, complementary meals or services, and reimbursement for expenses. 

As examples of the types of records we seek, our letter listed receipts and credit card statements from relevant 
expenses. We also provided certain specific dates at issue. For clarification, the materials we seek include any and all 
receipts, invoices, statements— or similar document— including those issued by a vendor, such as restaurants, bars, 
nightclubs, hotels, and the like— as well as credit card payments and statements. The produced 302 indicates Special 
Agents Chow, Garlie, and Pascua "reviewed documents, to include receipts and undercover agent records" to reach the 
dollar figures listed. Please produce the underlying documents so that we can review them and reach our own 
conclusion regarding the aggregated amounts. In addition to the total dollar amount, receipts provide other useful 
information including date, location, and specific nature of the expense, all of which are relevant to Mr. Jackson's 
defense. 

In addition, this request includes expenses beyond those made by UCEs-4599, -4180, -4773, and CHS#11. If these are 
the only UCEs and confidential source to provide Mr. Jackson with goods or services, whether directly or indirectly, 
please confirm. 

We have been asking for these materials since the outset of this action. Please product them by June 15, 2015. We are 
available to discuss if you have any questions. 

Regards 


Christopher Magana 

Morrison & Foerster LLP 
425 Market St. | San Francisco, CA 94105 
P: +1 (415) 268.6669 
CMaqana@mofo.com | www.mofo.com 


From: Badger, Susan (USACAN) rmailtorSusan.BadaerOtusdol.qovl 
Sent: Friday, June 12, 2015 2:52 PM 

To: Brosnahan, James J.; Chatterjee, Somnath Raj; Magana, Christopher Wesley 
Cc: Frentzen, William (USACAN); Hasib, Waqar (USACAN) 

Subject: INFORMATION REGARDING EXPENDITURES 


l 
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Counsel, 

Please find attached a FD-302 regarding payments made during the course of the investigation 
of Leland Yee, Keith Jackson, Brandon Jackson, and Marlon Sullivan. This includes monies paid 
to / for the benefit of Keith Jackson. We will be producing this 302 to all counsel in discovery 
next week. 

Regards, 

Susan E. Badger j 

Assistant United Statfes Attorney 

U.S. Attorney's Office 

450 Golden Gate Avenue, 11th Floor 

San Francisco, CA 94102 

Telephone: (415) 436-7199 

Fax: (415)436-7234, 

E-mail: Susan. Badgei - (c&usdoi.gov 


2 


